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Introduction
In the multi-billion dollar business of today's sports
industry,' the sports fan has been relegated to the status of a
second-class consumer, exercising little influence over major
market decisions. Increasing ticket prices, franchise
relocation, the negotiation of multi-million dollar player
contracts and endorsement deals, the construction and
renovation of athletic facilities, and the networks' purchase of
broadcast rights to particular sporting events are just a few
examples of important decisions affecting the sports industry
over which sports fans exercise little, if any, influence.
Instead, these decisions are made by the more dominant
forces in the market-the league, franchise owners and
management, agents, players, and the broadcast media. The
media has emerged as an especially powerful market force
over the past several decades.2 Indeed, TV Guide recently
reported that "ABC, ESPN, CBS and Fox are spending a
combined $17.6 billion on NFL rights for the next eight
football seasons, the biggest deal in television history."
3
While this big boom in the business of sports has brought
attention to the various legal issues surrounding sports,4 little
attention has been paid to the rights of fans, "who in one way
or the other ultimately foot the bill."5 While a comprehensive
examination of the various legal rights of fans would require a
more extensive analysis than is offered here, this note
highlights some of the more fundamental issues affecting
fans' rights, focusing specifically on those rights arising from
two primary activities engaged in by fans: first, rights arising
from ticket ownership- such as the rights of spectators to
engage in certain kinds of behavior at sporting events, fans'
property rights in the renewal of their season tickets, and a
fan's right to sue for damages, including reimbursement of
1. See Richard M. Nichols, Agent, Lawyer, Agent/Lawyer... Who Can Best
Represent Student Athletes?, 14 ENT. & SPORTS LAWYER, Fall 1997, at 1.
2. See Paul Prince, Sports for Sale: Television, Money and the Fans, 33 J.
OF BROADCASTING & ELECTRONIC MEDIA 221, 222 (1989) (book review).
3. J. Max Robins, Dough Nuts!, TV GUIDE, Feb. 7-13, at 36.
4. See The Legal Rights of Fans, THE SPORTS LAWYER (Sports Lawyers
Association, Reston, Va), Fall 1997, at 1.
5. Id.
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the purchase price of tickets and other expenditures, caused
by the unfulfilled promises of teams, leagues, promoters and
players; and second, rights arising from support of local
teams and players.
I
Rights Arising from Ticket Ownership
A. Conduct of Fans at Sporting Events
When fans purchase a ticket to a sporting event, they are
paying for permission to attend the event, but beyond this, it
is unclear what other rights a ticket holder may possess. A
fan has the right to enjoy the game for which the fan has a
ticket,6 but otherwise the ticket is not deemed a "magical pass
that always allows a spectator unimpeded access" to the
game.7 Courts have consistently held that tickets to sporting
events are licenses, "granted at the option of the facility
manager and revocable for any reason other than race or
gender," a spectator may not engage in behavior deemed
unacceptable by sports facility management.8 Tickets to
various sporting events contain language that reserves the
management's right to refuse admission or eject spectators
for unruly or disorderly conduct.9 Courts have held such
language and subsequent actions taken by the management
pursuant to this language to be a valid exercise of the
licensor's power to terminate the license. 10 Courts have also
upheld the power of facility managers to bar entrance to
certain individuals based solely on their reputations or past
conduct." In Gottlieb v. Sullivan County Harness Racing
Association,2 a New York court held that racetrack officials
who prohibited a convicted bookmaker from entering "had the
right, power, and authority to determine the plaintiff an
6. See Ejecting the Fan: the Rights of Facility Managers to Throw Fans Out
of the Game, THE SPORTS LAWYER (Sports Lawyers Association, Reston, Va), Fall
1997, at 2.
7. Id.
8. Id.
9. See id.
10. See Toms v. Tiger Lanes, 313 So. 2d 852, 854 (La. Ct. App. 1975).
11. See Tropical Park, Inc. v. Jock, 374 So. 2d 639, 640 (Fla. Dist. Ct. App.
1979).
12. 269 N.Y.S.2d 314 (App. Div. 1966).
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undesirable and to terminate his license."'3 It appears from
these decisions that, as a ticket holder, a fan does not enjoy
many rights beyond the right to attend and watch the game,
and this right is limited by the facility managers' power to
remove spectators from the facility.
In exercising their right to watch the game, may fans
freely express themselves as long as their conduct remains
within the boundaries of orderly conduct designated by
facility managers? Lawrence A. Israeloff addressed the issue
of fans' First Amendment rights in The Sports Fan v. The
Sports Team Owner: Does a Franchise's Prohibition of
Spectators' Banners Violate the First Amendment?.14 Israeloff
argued that despite private ownership of a team, the nature
of the relationship between a city and the team located in
that city subjects the team owner to the constitutional
requirements of the First Amendment. 5 In exercising their
First Amendment rights, fans should be allowed to display
banners critical of team management.'6 Israeloff concluded
that "Itihe sports franchise owner, out of respect for the
team's paying ticket holders, owes it to them to not foreclose
their opportunity to speak."
17
There is an obvious tension between the limited rights of
ticket holders as licensees on the one hand and the
recognition of fans' First Amendment rights on the other, yet
little research has been done on this subject. Indeed, Israeloff
does not discuss the limitations placed on fans' exercise of
their First Amendment rights by the licensor-licensee
relationship between sports facility management and
spectators. While Israeloffs article is a comprehensive and
thoughtful analysis of fans' First Amendment rights, it does
not contemplate the reality that a fan's right to content-free
expression at a stadium or arena may often be curtailed by
the decision of management to exercise its power to remove
the fan if, in the management's judgment, the fan's chosen
means of expression is disrupting the game or is inciting
unruly behavior. Considering that various courts have
consistently upheld the power of sports facility management
13. Id. at 316.
14. 24 COLUM. J.L. & SOC. PROBS. 419 (1991).
15. See id. at 454.
16. See i. at 455.
17. Id.
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to remove and even bar admittance to fans, and given the
reality that most fans will not bring suit to allege a violation
of their constitutional right to free expression, the vigorous
assertion of First Amendment rights by fans advocated by
Israeloff does not seem likely.
B. Fans' Property Rights in Renewal of Season Tickets
Given that courts have consistently treated a ticket to a
sporting event as a revocable license, 8 is it possible that fans
may have a property right in the renewal of their season
tickets? According to several courts, the answer is no.
Recently, the U.S. Bankruptcy Court for the Northern District
of Illinois ruled in In re Warren S. Leibman2 ° that the right to
renew season tickets does not constitute a property right, and
therefore a debtor in bankruptcy may not sell the renewal
rights in his Chicago Bulls season tickets." The court agreed
with the Bulls' contention that the season ticket holder
possesses only an expectation that the team will offer to
renew the tickets and that such expectation does not rise to
the level of a property interest.22 The court cited for support
the Illinois appeal court's holding in Soderholm v. Chicago
National League Ball Club23 that season tickets do not
constitute anything more than a series of revocable licenses.24
Likewise, the U.S. Court of Appeals for the Ninth Circuit held
in In re William v. Harrell; Robert P. Abele v. Phoenix Suns
Limited Partnership2 5 that a fan's opportunity to renew
Phoenix Suns tickets is not a protectable right under Arizona
law. The Ninth Circuit's holding echoed the Bulls' argument:
[The Suns are not contractually obligated to renew a
season ticket holder's account each year. Although season
ticket holders are generally awarded the opportunity to
renew, there is no guarantee that the Suns will extend the
18. See Ejecting the Fan: the Rights of the Facility Managers to Throw Fans
Out of the Game, supra note 6, at 2.
19. See Bankruptcy Court Rules Renewal of Chicago Bulls Tickets Not a
Property Right, THE SPORTS LAWYER (Sports Lawyers Association, Reston, Va),
Fall 1997, at 5.
20. 208 B.R. 38 (Bankr. N.D. Ill. 1997).
21. See id. at 39.
22. See id.
23. 587 N.E.2d 517 (Il. 1992).
24. See il. at 521.
25. 73 F.3d 218 (9th Cir. 1996).
26. See id. at 220.
1999]
offer. Season ticket holders are powerless to stop the Suns
27from declining to do so.
On the other hand, at least one court has held otherwise.
In In re Craig Service Corporation,28 a bankruptcy court in
Pennsylvania ruled that a debtor's Pittsburgh Steelers season
tickets constituted a property interest and therefore the
renewal rights to the tickets were property distributable in
bankruptcy. 29 However, unlike the Bulls' policy of offering
season tickets on a one-year basis and treating each season
and playoff ticket as a revocable license,"° the Steelers
permitted automatic renewal and transferability of season
tickets.31 Despite the result in In re Craig Service, fans will
likely continue to find it difficult to persuade courts that they
have a valid property interest in their season tickets, in light
of the weight of authority in favor of treating season tickets as
a series of revocable licenses.
C. Fans' Right to Sue for Damages Caused by the Unfulfilled
Promises of Teams, Leagues, Promoters and Players
Sports fans "invest extraordinary amounts of time,
emotion and money in watching games between professional
sports teams."32 It is not outrageous to suggest that fans
should be compensated for the loss of this investment when a
team, the league, a promoter and/or player fails to fulfill their
respective promises. Thomas A. Dickerson advocated this
position in To All Frustrated (Boston) Sports Fans: Forget the
Boos, Raspberries and Catcalls- Sue the Bums!.33 He argued
that:
If professional sports teams advertise a certain level of
performance or the availability of certain players, they
should be held liable for failing to deliver as promised. If
professional athletes take drugs and otherwise abuse their
bodies, they and their teams should be held liable in both
contract and warranty for diminished performance.3 4
27. Id.
28. 138 B.R. 490 (Bankr. W.D. Pa. 1992).
29. See id. at 496.
30. See In re Warren S. Liebman, 208 B.R. 38, 40 (Bankr. N.D. Ill. 1997).
31. See Craig Service, 138 B.R. at 496.
32. Thomas A. Dickerson, To All Frustrated (Boston) Sports Fans: Forget the
Boos, Raspberries and Catcalls- Sue the Bums!, N.Y. L.J., Nov. 14, 1986, p. 5,
col. 1 (1986).
33. Id.
34. Id.
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Dickerson also argued for the imposition of professional
liability law on athletes, to ensure that teams and athletes
comply with standards of care "commensurate with their
professed expertise as professionals," just as professional
standards are imposed on lawyers, doctors, accountants,
architects and others.36
Dickerson noted, however, that courts "have been less
than enthusiastic to lawsuits brought by outraged sports
fans."37 For example, a class of fans sued the promoters of the
1947 Rose Bowl game for failing to fulfill their promise, as
advertised, to sell 7,500 tickets to the public (the promoters
later announced that only 1,500 would actually be sold). The
suit alleged that the defendants made fraudulent and
unauthorized disposition of 6,000 tickets to other persons
through private sale or gifts, but class certification was
denied .38
Class certification was also denied in Strauss v. Long
Island Sports, where plaintiffs who had purchased New York
Nets season tickets in the summer of 1976 sued for fraud
based on defendants' advertisements stating "See Dr. J
[Julius Erving] in action," which became an empty promise
when Erving was traded to the Philadelphia 76ers before the
start of the season.40 The plaintiffs alleged that they had a
reasonable expectation that Dr. J would be playing during the
regular season, but the court disagreed, holding instead that
ticket holders ran the risk that Dr. J might not be playing for
the Nets.41 In the companion case of Buckvar v. Long Island
Sports,42 the plaintiff sued Julius Erving for breach of
contract on a third party beneficiary theory. The court
dismissed the claim, holding that Erving's contract with the
Nets was not intended to benefit the fans, and that any
incidental benefit to the fans of the enjoyment of watching
Erving play did not meet the requirements of third party
35. Id.
36. See id.
37. Id.
38. See Weaver v. Pasadena Tournament of Roses Ass'n, 32 Cal. 2d 833
(1948).
39. 401 N.Y.S.2d 233 (1978).
40. Dickerson, supra note 32, at 5, col. 5.
41. See id.
42. N.Y. L.J., April 14, 1978, at 14, col. 5 (Nassau Sup.).
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beneficiary theory.43
Despite the numerous cases where courts have declined
to recognize rights asserted by fans, there is an indication
that perhaps the trend may be slowly changing. In Skalbania
v. Simmons," a class action was brought by season ticket
holders of the Indianapolis Racers, a professional hockey
franchise of the World Hockey Association (WHA), following
the financial collapse of the Racers after they had played only
13 games, even though tickets to 40 games had already been
sold.45 The plaintiffs' claims against the Racers included
breach of contract, breach of warranty and negligent
operation of the Racer franchise. Claims against the WHA
included common law 'fraud, breach of fiduciary duty, and
tortious interference with the contractual relationship
between the fans and the Racers based upon merger
negotiations with the National Hockey League (NHL).46 The
court granted class action status, stating that "by inducing
purchasers ... to pay for a full season of games which were
not to be, the evidence supports an inference of fraud."47
Another case that may prove hopeful to fans is Galamyk
v. Tyson.4 On July 18, 1997, a class action lawsuit was filed
on behalf of over two million boxing fans who purchased the
pay-per-view broadcast of the heavyweight fight between Mike
Tyson and Evander Holyfield. 49 The plaintiffs are seeking a
refund of the money they spent on the purchase of the pay-
per-view broadcast of the fight, alleging they did not get their
money's worth as promised by defendants Tyson, promoter
Don King and Don King Productions, and broadcasters
Kingvision Pay Per View, Viacom International, and Showtime
Networks. 50 The plaintiffs' claims included breach of contract,
fraudulent misrepresentation and concealment, negligent
misrepresentation and concealment, conspiracy, unjust
enrichment, breach of express warranty, breach of implied
43. See id.
44. 443 N.E.2d 352 (Ind. Ct. App. 1982).
45. See id. at 353.
46. See id.
47. Id. at 360.
48. Case No. 97-L-8279 (Cir. Ct. Cook Cty, 11. 1997).
49. See Boxing Fans Sue for Pay-Per-View Refund from Tyson Bite Fight, THE
SPORTS LAWYER (Sports Lawyers Association, Reston, Va), Fall 1997, at 4.
50. See id.
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warranty, false advertising, willful and wanton misconduct,
and tortious interference with contract'.5 The plaintiffs argued
that defendants intentionally breached their promise that
"the fight would be 'the biggest event in the history of
television' and purchasers of the pay-per-view boxing telecast
were 'gonna get your money's worth, guaranteed."'52 They also
alleged that Tyson's actions during the fight and the
statements of Tyson's trainer a day before the fight show that
prior to the fight, Tyson had formed the intent to end the fight
by disqualification if at some point during the fight he
believed he was going to lose.53 The plaintiffs' attorney,
Kenneth B. Moll, stated that fans "did not get what they
bargained for when they purchased the fight."54
Although a New York Supreme Court judge granted
defendants' motion to dismiss the claim on October 22,
1998, 5 it is too soon to tell what the ultimate outcome of this
case will be. Following the court's denial of the plaintiffs'
motion to renew on February 5, 1999, the plaintiffs filed an
appeal, and the parties have yet to file their briefs.56 If the
plaintiffs succeed, it would be a huge victory for sports fans,
who might be encouraged to more vigorously assert their
rights and demand that they receive the kind of treatment
that is commensurate with the money they spend and the
support they give to sports. Although the pay-per-view
situation differs from the usual ticket purchase scenario-
most notably in the sense that promoters of pay-per-view
broadcasts, especially promoters of boxing fights, tend to
make outrageous promises and guarantees to entice
viewers- a victory for the plaintiffs in Galamyk could force
courts to reconsider the treatment of fans' rights.
51. See id.
52. Id.
53. See id.
54. Id.
55. See Telephone Interview with Kenneth B. Moll, Partner in Kenneth B.
Moll & Associates, Ltd. (March 11, 1999) (on file with author).
56. See id.
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II
Rights Arising From Fan Support of Local Teams and
Players
A. Fan Support of Local Teams- the Franchise Relocation
Problem
Perhaps no other area in the realm of fans' rights has
engendered as much publicity or invoked as strong a reaction
among fans as franchise relocation. The case of the NFL's
Cleveland Browns provides a good example. When Cleveland
Browns owner Art Modell announced in November 1995 that
he was moving the team to Baltimore, "the city of Cleveland,
home to the Browns since the team's creation in 1946,
mobilized to save their team."57 The city filed lawsuits for
breach of lease against Modell, and conspiracy to violate the
stadium lease against Modell, the Maryland Stadium
Authority, and its chairman. 8  Ohio politicians also
introduced federal legislation that would have prevented the
move. 59 Cleveland's mayor adopted the slogan "No team, no
peace," presented his case to the NFL Commissioner and
owners, and held a conference for NFL cities' mayors to
address the subject of franchise relocation." A Cleveland
businessman took out full-page advertisements pledging the
financial support of local businesses to renovate Cleveland
Stadium or construct a new facility.1 Voters approved a $175
million plan to renovate Cleveland Stadium.62 Electronic
message boards throughout the city read "Stop Art Modell."
6 3
Last but certainly not least, fan groups and ticket holders
filed at least nine lawsuits against the Browns, protested
outside Senate hearings in Washington (one even testified
before the House Judiciary Committee), picketed outside
Modell's condominium, established a 900 number to send
messages to Modell, faxed and phoned NFL headquarters in
protest of the move, and placed an advertisement in major
57. Katherine C. Leone, No Team, No Peace: Franchise Free Agency in the
National Football League, 97 COLUM. L. REv. 473, 473 (1997).
58. See id.
59. See id.
60. Id. at 474.
61. See id.
62. See id. at 475.
63. Id. at 474.
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newspapers. The advertisement stated:
When Art Modell announced that he was moving the
Cleveland Browns to Baltimore he sent a message to sports
fans everywhere. What he said was that fan loyalty doesn't
matter. That tradition has no place in the NFL. That today's
fan shouldn't get too attached- because it's all about
money ... The fight to Save Our Browns has received
national support because people across the country realize
that it's not just about the Browns. It's about the game...
Your city could be next.6
4
Ultimately, a settlement was reached on February 8,
1996.65 The team was permitted to move to Baltimore where it
was renamed the Ravens, but the name, color, and logo of the
Browns remained in Cleveland. The NFL promised to provide
Cleveland with between $28 million and $48 million to help
build a new stadium for a replacement franchise guaranteed
by 1999. Modell agreed to pay the city $12 million in
damages for the next four years, and all lawsuits were
dropped .66
The Browns case is certainly not an isolated incident,67
nor is it indicative of a new problem in the world of
professional sports. Motivated by lucrative offers from cities
interested in cashing in on the opportunities a new franchise
can bring, more and more teams are relocating to new homes,
much to the dismay of loyal fans and city officials.68 Teams
seeking to relocate and cities seeking to secure new teams
have sought refuge in the antitrust laws.69 They argue that
preventing a franchise from relocating restrains trade in
violation of the Sherman Act.70 However, the use of antitrust
laws in this context has been well-documented, 7' requires a
more lengthy discussion than space permits in this note, and
will not be discussed here, given that the focus of this note is
on the weapons fans can effectively use to assert their
64. Id. at 475.
65. See id. at 476.
66. See id.
67. See id.
68. See id. at 476-7.
69. See PAUL C. WEILER AND GARY R. ROBERTS, CASES, MATERIALS AND
PROBLEMS ON SPORTS AND THE LAW 363 (1993) [hereinafter Weiler & Roberts].
70. See id.
71. See Mark Adam Wesker, Franchise Flight and the Forgotten Fan: An
Analysis of the Application of Antitrust Laws to the Relocation of Professional
Football Franchises, 15 U. BALT. L. REv. 567, 585 (1986).
19991 LEGAL RIGHTS OF SPORTS FANS
rights.72
The Browns case illustrates the overwhelming response of
fans and cities to the relocation of their local teams. However,
well before the proposed relocation of the Browns, the effects
of franchise relocation were deemed sufficiently significant to
warrant the proposal of a number of bills in Congress
designed to address the concerns of fans and local
communities.73 One such bill was the Professional Sports
Community Protection Act of 1985, S. 259,"4 introduced by
Senator Eagleton and co-sponsored by Senator Danforth and
other Senators.75 S. 259 sought to provide sports leagues with
a broad antitrust exemption to prevent team relocation.76
Under S. 259, league decisions on relocation would be
subject to a variety of procedures, specified criteria and
"other appropriate factors which must be considered and
upon which written findings must be made."77 Any decision
would be subject to judicial review by a federal district court
and may be set aside if not supported by substantial evidence
or if it is obtained by fraud, corruption, or undue means.78
Host cities could also seek review under the antitrust laws.79
Another bill proposed in 1985 was the Professional
Sports Team Community Protection Act, S. 287,80 co-
sponsored by Senator Gorton and other Senators." Under S.
287, a team seeking to relocate must comply with strict
notice provisions and cover the expenses of a league initiated
hearing.8 2 The league must evaluate the proposed relocation
using specific criteria, and any decision must be "necessary
and appropriate."83 Decisions by the league are subject to
review by an arbitration board which can reject the move, but
if the league rejects the move, the board does not need to
72. For an analysis of the role of antitrust laws in the area of franchise
relocation, see Weiler & Roberts, supra note 69.
73. See Wesker, supra note 71, at 585-6.
74. S. 259, 99th Cong. (1985).
75. See Wesker, supra note 71, at 586.
76. Id.
77. Id.
78. See id. at 586-7.
79. Id. at 587.
80. S. 287, 99th Cong. (1985).
81. See Wesker, supra note 7 1, at 587.
82. See id. at 587-8.
83. Id. at 588.
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review the decision.84 Judicial review is only available to
determine whether the criteria were properly considered.85
Another proposed bill, the Professional Football
Stabilization Act, S. 172,86 was introduced in 1985 by Senator
Specter and applied only to football.87 Under S. 172, a team
cannot relocate unless a stadium lease is breached, the
current stadium is inadequate and there is no intent to
remedy the inadequacies, or the team has lost money for
three consecutive years.88 In addition, under S. 172, any
government authority in a city from which a team relocates or
seeks to relocate may bring a civil action for equitable and
monetary relief in federal court. "9 S. 172 "seems to preclude
redress for a league member who is denied relocation."90
Despite these efforts, none of these bills were successful.
The Senate Committee on Commerce, Science, and
Transportation voted for the Professional Sports Community
Protection Act, but the Senate Committee on the Judiciary
discharged it.9 ' No action was ever taken with either the
Professional Sports Team Community Protection Act92 or the
Professional Football Stabilization Act of 1985."3 Considering
that the federal courts, already laboring under full dockets,
would have to play a role under each of these proposals, it is
not surprising that the Senate Committee on the Judiciary
did not respond favorably to any of the bills.
A more recent bill, called the "Give Fans a Chance Act of
1997,""4  was proposed by U.S. Representative Earl
Blumenauer on February 5, 1997 in the House of
Representatives.95 Under the bill, any league must consider
84. See id.
85. See id.
86. S. 172, 99th Cong. (1985).
87. See Wesker, supra note 7 1, at 589.
88. See id.
89. See id.
90. Id.
91. See Professional Sports Community Protection Act of 1985, S. 259, 99th
Cong. (1985).
92. See Professional Sports Team Community Protection Act, S. 287, 99th
Cong. (1985).
93. See Professional Football Stabilization Act of 1985, S. 172, 99th Cong.
(1985).
94. H.R. 590, 105th Cong. (1997).
95. See Congress Considers Giving Fans a Voice in Franchise Relocation, THE
SPORTS LAWYER (Sports Lawyers Association, Reston, Va), Fall 1997, at 7.
19991
ten specific criteria, in addition to any pre-existing criteria the
league may already have in place, before permitting a team to
move to another city.9 6 These criteria include: 1) the extent of
fan loyalty and support demonstrated during the team's
operation in the community; 2) the degree to which the team
has engaged in good faith negotiations with appropriate
parties regarding the terms and conditions under which the
team would continue to play home games in the community
or elsewhere within the team's home territory; 3) the degree to
which the ownership or management of the team has
contributed to any circumstances that might show the need
for relocation; 4) the extent to which the team, directly or
indirectly, received public financial support through a
publicly financed stadium, special tax treatment or other
form of support; 5) the adequacy of the stadium where the
team plays its home games and the willingness of the
stadium officials and/or local government to remedy any
deficiencies; 6) whether the team has incurred net operating
losses which threaten the continued viability of the franchise;
7) whether any other team is located in the same community;
8) whether the team proposes to move to a community that is
home to another team in the league; 9) whether the stadium
authority, if public, opposes the relocation; and 10) whether
there is a "bona fide investor offering fair market value for the
club" who is seeking to retain the team in the community.
The bill also requires that a franchise seeking to relocate
give written notice of the proposed relocation to all interested
parties no later than 180 days before the start of the season
in which the team will play home games in the proposed new
location." During the 180-day period, a local government or
entity may propose to purchase the team to retain the team
in the community,99 and the league must conduct a hearing
"at which interested persons are afforded an opportunity to
present oral or written testimony regarding the proposed
relocation of the club."'00 The bill was referred to the House
Committee on the Judiciary, but as of November 13, 1997, no
96. See id.
97. Id..
98. See id.
99. See id.
100. Id.
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action had been taken on the bill."'
B. Fan Support of Local Players
Concomitant to their support of local teams, fans also
invest a great deal of support in the players on those teams.
Just as fans wish to keep their teams in their existing homes,
they also seek to keep important players on their home
teams. After the Chicago White Sox traded four popular
players in the summer of 1997, when the team was only three
and a half games behind the division-leading Cleveland
Indians. A Chicago attorney, Lee Schwartz, began to
investigate the possibility of bringing legal action against the
Chicago White Sox, owner Jerry Reinsdorf, or the Illinois
Sports Facility Authority ("the Authority") 12 Schwartz sent a
letter to the Authority- a "quasi-governmental entity" which
sold the bonds to finance the construction of the new
Comiskey Park- alleging that the actions of the White Sox,
as well as certain aspects of the relationship between the
team and the Authority, "demonstrate how the franchise is 'in
derogation of the public interest and of the law."' 3 Schwartz
also wrote that the actions of White Sox owner Reinsdorf
"went well beyond the business judgment rule,"0 4 explaining
that:
Because the authority's revenues from the White Sox are
wholly dependent on attendance, the trades will likely
cause the authority's revenues to be lower than if the
trades had not been made . . . These actions by the White
Sox, therefore, may be in violation of the basic rules of law
requiring good faith and fair dealing in the imlementation
of a contract [such as one with the authority].
Schwartz has not yet filed suit but has stated that his
clients "are prepared to go forward with litigation against the
team, Reinsdorf, and the Authority" if they do not take
"appropriate action to rectify these problems.",
0 6
The eventual outcome of a possible suit against a team
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for allegedly acting against the public interest and violating
the business judgment rule could significantly affect the
assertion of fans' rights. It is not likely that courts, given their
past actions in the area of fans' rights, will react
enthusiastically to such suits. The mere fact that fans are
even contemplating such suits, and lawyers are willing to
represent fans in such cases, is a victory in and of itself for
all sports fans.
III
Proposal
Given the less-than-enthusiastic response of the courts
to suits brought by fans, it is not easy to predict the future of
a possible jurisprudence on the legal rights of sports fans.
However, it is instructive that since the advent of television
which opened up the endorsement world and the formation of
the first players' union in the 1960s, lawyers recognized that
leagues are not insulated from the legal system and must
answer to a court of law. This is in contrast to earlier times
where leagues were permitted to function with their own
private rules.10 7 The emergence of a lucrative sports industry
forced the world of professional sports out of its protective
private shell and into the public legal system.0 8 While
lawyers, leagues, teams, athletes, and the media understand
this evolution of sports from recreation to big business,
courts have been less willing to embrace the idea, leaving
fans less than hopeful about the prospect of bringing suit for
violations of their rights as consumers of the industry. If the
judicial system is to ever embrace the idea, sports fans must
force-feed the concept to the courts, mainly by acknowledging
and asserting their rights as consumers and recognizing
when these rights have been violated, and seeking redress for
these violations in court. Simply hoping for a more
encouraging judicial response in the future will not be
effective.
Fans should also continue to pursue legal recognition of
their rights through legislation. Although legislators have not
been successful in their attempts to respond to the concerns
107. Richard M. Nichols, Lecture at University of California, Hastings College
of the Law (Sept. 8, 1997) (on file with the author).
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of fans through various bills and resolutions, members of
Congress will continue to propose legislation that gives fans
more of an opportunity to be heard if their constituents
express a desire for it. Fans should also inquire as to the
status of proposed legislation, and the reasons behind
Congress' discharge of, or inaction on, a particular bill. Again,
it is not enough that fans simply ask for a more active
legislative role; they must follow up on their demands. No law
is passed without a powerful lobby behind it.
The formation of a powerful lobby of sports fans would be
aided by the existence of an effective consumer advocacy
group for sports fans. There are a few organizations designed
to address the concerns of fans, including a group called the
"All-American Sportsfans' Lobby." °9  This organization
provides fans with the addresses, facsimile numbers, and e-
mail addresses for teams belonging to the National Football
League, National Basketball Association, Major League
Baseball, and National Hockey League, as well as for TV
sponsors and the media."' The lobby provides members with
the opportunity to purchase official sports merchandise, the
proceeds of which go to help promote fans' rights."1 The
lobby's website also offers articles on issues affecting fans,
such as case studies on the economics of particular teams
and stadiums; includes links to other website locations that
would be of interest to fans, such as the ESPN site, the
Seattle Sportsfans' Lobby, the Milwaukee Sportsfans' Lobby,
and the Dallas Sportsfans' Lobby; and provides members
with the opportunity to set up a chapter in their own city."
2
To entice new members, the lobby's webpage reads:
Tired of being abused and neglected by players,
management, and league policies? Does NFL stand for "NO
FAN LOYALTY"? Tired of your favorite sports team extorting
money from fans and taxpayers by threatening to relocate?
Fed up with overpaid professional athletes who abdicate
their status as "ROLE MODELS"? IT'S TIME FOR THE
FANS TO UNITE IN A LOUD VOICE TO PROTEST THESE
109. See Mike Floyd, All-American Sportsfans' Lobby (visited February 26,
1998) <http: //www.txdirect.net/-soslobby/allamer.html>. At time of
publication, this website was no longer hosted on the world wide web. A cached
copy can be found by using the search string All American Sportsfan's Lobby on
the Internet search engine Google, found at <http://google.com>.
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While the organization proves promising for promoting
greater advocacy of fans' rights, the group is relatively new
and the full extent of its impact has yet to be determined. For
the group to be effective, it must ardently follow the workings
of the various leagues and management. It must also
encourage, and perhaps even initiate on behalf of their
members, lawsuits to remedy violations of fans' rights, and
lobby Congress to ensure that pro-fan legislation will
continue to be proposed and pushed through the various
stages of the lawmaking process.
With the increased concern for the franchise relocation
problem, many people have proposed an alternative to
judicial or legislative remedies, such as public ownership of
teams, cA la the Green Bay Packers." '4 The Packers have a
unique ownership situation- the team is owned publicly by a
large number of residents of Green Bay, Wisconsin." 5 Under
the terms of the team's public stock offering in 1950, if the
Packers are ever sold- which most people in the industry
agree is highly unlikely- all proceeds reportedly will go to
build a veteran's memorial in Green Bay."16 As U.S.
Representative Earl Blumenauer (D-OR) explained on the
House floor:
The Packers aren't an ordinary football team ... their fans
aren't ordinary fans. And their community isn't an ordinary
community- because 1,915 residents of Green Bay and
other Packer Backers own their football team. The Packers
help hold the Green Bay community together. More
communities should have the opportunity Green Bay, WI,
has to invest in their home sports team. More teams should
have the opportunity to develop a loyal cadre of fans who
will support the team through thick and thin. 117
If other teams did indeed adopt an ownership system like
the Packers', their fans would no doubt feel more involved
with the team and a closer relationship between management
and fans would exist. However, it is unlikely that many
teams, the great majority of which are privately owned, will
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choose to become publicly owned. Financial self-interest
simply does not dictate the transformation of a privately
owned team into a public one. But public ownership does
remain an option for new teams coming into existence under
league expansion, and perhaps the recent success the
Packers have enjoyed will encourage these new teams to
adopt a similar ownership strategy.
IV
Conclusion
This note has advocated the legal recognition of fans'
rights and the more vigorous assertion of those rights by fans
and sports lawyers. Our judicial system has not responded
favorably to suits brought by sports fans in the past, and one
can only speculate that perhaps this has been partially
motivated by the courts' unwillingness to open the floodgates
of litigation in an area initially conceived of as simply
constituting recreation or leisure activities performed in a
competitive setting. However, courts must confront the reality
that sports is now a highly developed, highly lucrative
business and profession. Like any business, it cannot survive
without satisfying the demands of consumers, who deserve
protection from the suppressive actions of others in the
market which threaten the stability of the consumer base.
Legislators must also confront the reality that sports is
big business, and for the most part, it seems they have done
so to a greater extent than the courts have. A number of bills
designed to promote fan involvement and protect fans' rights
have been proposed, but to this day none have actually
become law. Legislators and fans alike should question why
this is so and recognize that perhaps the fact that courts
would play a role under most of the proposed bills has
deterred both the House and Senate Committees on the
Judiciary from voting for, or even taking action on, any of
these bills.
Besides judicial and legislative action, fans themselves
must play a more active role in the promotion of their rights.
When all is said and done, the responsibility of obtaining
greater recognition and enforcement of the legal rights of
sports fans largely rests with the fans themselves. After all,
courts cannot hear cases which are never brought before
them, and legislators have little choice but to listen to their
LEGAL RIGHTS OF SPORTS FANS19991
constituents if their voices are loud enough. Fans should also
contemplate alternative ways of increased participation, such
as the formation of more powerful consumer advocacy groups
to represent fans' interests and take an active lobbying role.
Public ownership of new franchises also remains a viable
option to explore.
While it is clear that the promotion of fans' rights
depends greatly on participation by fans themselves, the
average sports fan can hardly be characterized as a staunch
advocate of legal rights. This must change in order for fans to
keep up with the continually growing sports industry, and for
lawyers to take notice of the issues affecting fans. In a special
issue of the Sports Lawyers Association newsletter dedicated
entirely to the legal rights of fans,"8 the introduction read in
part:
In recent years, the legal issues confronting sports have
begun to include matters involving the rights of fans. These
are still a small drop in the ocean of burgeoning sports law
issues and cases, but they are noticeably increasing. And
while the various rights of fans are never likely to be
primary in shaping the sports industry, they are of
sufficient significance to merit the attention of sports
lawyers.
Perhaps if fans can more effectively mobilize support for
the promotion of their legal rights, the various rights of fans
will someday be, to use the words of the Sports Lawyers
Association, "primary in shaping the sports industry."' 20 But
before this can happen, fans must realistically observe what
is happening around them in today's world of sports and take
stock of their current status as consumers. They must realize
that if they don't act soon, they may be slowly squeezed out of
a dynamic multi-billion dollar industry. As ironic as it
sounds, fans can no longer just sit on the sidelines and loot
for their team. In the business of sports, the consumers can
no longer afford to passively watch their role deteriorate into
little more than that of an idle observer. Metaphorically
speaking, it's time to get off the bench and play the game.
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